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AGENDA FOR TODAY

Council Training 3

AGENDA  (10AM-12PM)

1 Introduction / Interacting with Zoom 5 min

2 Project Update 5 min

3 Public Procurement Fundamentals 60 min

4 Brockton’s Procurement Policy 25 min

5 Procurement Procedures (Sneak Peek) 10 min

6 Questions 15 min
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Introduction

LouAnn Birkett, CSCMP, FSCMP
LXM LAW
• Procurement Professional
• Decades of Municipal Procurement
• Instructor, Supply Chain Canada
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Interacting with Zoom
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Municipal Procurement in 30 Minutes

Council Training

Presenter
Presentation Notes
We would LOVE if you engaged with the session today. 2 ways to engage are (A) raise your hand or whatever symbol you have available to get attention and Luke will notice you and unmute you to speak. Or you can type questions in the QandA box you should see on the Zoom tool bar.  I’m hoping you all see this – there is a tool bar on the screen and you should see a QandA symbol there. We will also be conducting polls to break up the presentation. Let’s do our first poll now!
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Project update
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Project Update
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Date Deliverable Status

January 
2021

 Council Report
 Procurement Policy

Completed

February 
2021

 RFx Templates (RFP, RFT, 
RFQ)

 Staff Training on 
Templates

Completed

March 2021  Council Training March 25

 Procedures Manual Issued in draft, pending review

April 2021  Procedures Manual To be finalized week of April 15

 Staff training on 
procedures

April 20

Council Training
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Why a new policy?
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Why New Policy?

Objectives:
• Consistency
• Probity
• Efficiency 

Expected outcomes:
• Supplier and public trust  
• Risk management
• Legal compliance
• Improved RFx documents

9Council Training

Presenter
Presentation Notes
LouAnnSupplier and public trust because they will now consistently respect the standards of open, fair, transparencyRisk management – standard contract terms that transfer risk and give Brockton clear rights to terminate a contract without liabilityLegal compliance – policy and procedures and training establish a compliance frameworkImprove RFx documents better for staff, better for suppliers– likely to mean they save time, attract more suppliers, will get lower bids as there is more certainty around what they are looking for.
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Establishes a compliance framework

Policy, procurement, templates, training  
• Best substitute for onsite procurement expert
• Codifies requirements of trade agreements
• Reflects procurement best practices
• Ensures consistency
• Assigns accountability
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Why Compliance Matters

11Council Training

Presenter
Presentation Notes
Many of these cases are the result of poor governance over procurement from the top down. Policies, procedures and training will considerably mitigate the risk of being a home page news story of a local or national newspaper. Who at Collingwood would have ever imagined anyone cared about their procurement practices?... Until someone did.
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Other Benefits

12Council Training

• Staff know what to do
• Suppliers know what to expect
• Council’s role is clear
• CAO accountable
• Better value for money

• vague solicitation documents -> price premiums
• Better planning
• Less time wasted by everyone!

Presenter
Presentation Notes
Many of these cases are the result of poor governance over procurement from the top down. Policies, procedures and training will considerably mitigate the risk of being a home page news story of a local or national newspaper. Who at Collingwood would have ever imagined anyone cared about their procurement practices?... Until someone did.
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Procurement fundamentals
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Public Procurement Fundamentals

Open
• Advertised (bidsandtenders)
• Must limit any conditions for supplier participation

Fair 
• Treat all bidders fairly
• Same information, same time
• No bias in evaluation (optics also matter)

Transparent 
• Disclose objective evaluation process
• Disclose all relevant information

14Council Training
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Competitive Process Fundamentals

• RFP, RFT and RFQ process is a binding contract
• Bidder submits compliant bid = Contract A/Process Contract
• The process picks the winner, not management or Council
• To cancel process or bypass winning bidder, must be a good 

faith, out of Municipality’s control reason e.g. public interest, 
bidder ethical issues, etc..

• Council can only intervene in an award by:
• cancelling the process or 
• disqualifying successful bidder from the process.

15Council Training
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Non-Competitive Contracting

• Directed contract  
• No competition
• Can attract negative media / public attention
• Can impair trust in municipality
• No assurance of lowest price

Trade agreements and Brockton policy require 
publishing a notice of directly awarded contracts > $100,000

16Council Training
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Procurement policy

Enter DateEnter Presentation Title 17
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Policy Overview - Accountabilities

• CAO accountable for compliance
• Council has an oversight and approval role
• CFO accountable for implementing procedures
• Department Heads must comply with policy / procedures

18Council Training

Presenter
Presentation Notes
Oversight of compliance can be achieved by asking management to report and provide assurances. It is NOT about micromanaging management.
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Council Role

• Oversee policy compliance by management  
• Obtain CAO assurance that policy and procedures were 

followed
• Should be no need to double-check staff’s work

• Fulfil Council approval role
• Respect the outcome of the RFx process

• Intervene only in exceptional circumstances, e.g. for public 
interest considerations  (cancel process / disqualify bidder)
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Presenter
Presentation Notes
Oversight of compliance can be achieved by asking management to report and provide assurances. It is NOT about micromanaging management.
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Council Role

Could invalidate a contract award and cause 
significant loss of public trust

20

• Keep politics out of procurement decisions  
• Council members should not intervene in any ongoing 

procurement process 

Council Training

Presenter
Presentation Notes
Mention this is where Councils most often get tripped up.
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Council – Contract Approvals 
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Threshold-based
Council Involvement Role

Approve competitive bidding 
contracts > $75,000 Approval

Approve non-competitive 
contracts >$25,000 Approval

At each meeting, receive 
reports of all procurements > 

$25,000
Monitor

Council Training
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Council – Special Approvals 

22

Special Circumstances Role
Approved Funding Insufficient 

for Contract Award 
(value not relevant)

Approval

Award to successful bidder not 
recommended by staff Approval

Council approval mandated by 
statute Approval

CAO recommends Council 
involvement/approval Approval

Contract term > 5 years Approval

Council Training
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What about local preference?

• Local Preference: Favoring local company for award of 
contract

• Making decisions based on geographical discrimination 
prohibited by the trade agreements and potentially by the 
Ontario Discriminatory Business Practices Act.

23Council Training
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Policy – Local Considerations

Article 13 Local Considerations:

• Department Heads are encouraged, where possible, to include one or 
more qualified suppliers that are residents of, or operate out of, the 
Municipality when selecting suppliers to submit Bids as part of an 
Invitational Competitive Process.

• This effort is not intended to give preference in making an award but is 
to provide Municipality suppliers a chance to participate in the 
Municipality’s procurement opportunities.
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New Purchase Order

• New Requirement 
• PO = expenditure commitment
• PO Legal Terms online 

@Brockton.ca
• Supplier invoice should reference 

PO

25Council Training

Presenter
Presentation Notes
“Purchase Order” or “PO” means a purchase order number, or a purchase orderdocument, issued by the Municipality that confirms the Municipality’s commitment toprocure a specific quantity of Goods or Services from a supplier or Contractor.Under 10k - PO or PO number can be used, also petty cash, or credit card can be usedGood practice to use when it makes sense.PO is evidence that you bought something. You intended to commit to purchase and pay for the good/service.Creates a formal record of the order by BrocktonSupplier should be instructed to put the PO number on their invoice – need to match the order to the PO.Even if a contract is in place, every transaction should be accompanied by a PO or PO number
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Permitted Procurement Methods

• Under 10k (no change)
• 10k-25k – RFQ informal
• 25k-75k – RFQ formal
• >75k – RFP or RFT

26Council Training

Presenter
Presentation Notes
Introduced formal Brockton templates – standard RFQ, RFP, RFT INCLUDES contract terms and conditions. (they did not have that in the past)If cost over 25K must use a new templateUsed to have to advertise as of 25k – new policy increased to 75k before advertising onlineUnder new policy you can invite local vendors up to 75k
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Under $10k – No Quotes

• Petty Cash
• Credit card / purchasing card
• Optional: PO document or PO number
• Streamlined process / low risk  

27Council Training
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$10k-25k – Minimum 2 Quotes   

• 2 Quotes obtained by phone or by email
• Keep a record of the quotes  
• Issue PO to confirm purchase commitment

28Council Training
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$25k-75k RFQ-F - Minimum 3 quotes

• 25k-75K new template RFQ-F 
• Award based on lowest price
• General Terms and Conditions online at Brockton.ca 

• Right of termination 

29Council Training
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> $75K - RFP and RFT

• 75K+
• RFP / RFT New Templates 
• must advertise on bidsandtenders

30Council Training
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Non-Competitive Procurement

31

Non-competitive > $10,000 
Must be justified in writing

And requires
special approvals

Council Training
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Non-Competitive Procurement
Non-competitive procurement must be justified in writing based on one of these:
a) no compliant bids received
b) only one supplier can supply good/service
c) additional delivery goods where a competitive process not possible due to economic/technical

constraints
d) commodity type purchase e.g. hydro
e) prototypes
f) exceptionally advantageous conditions – usual disposals
g) winner of design contest
h) confidential or privileged goods or services
i) Emergency
j) Schedule A – excluded contacts

32Council Training
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Ethics and Conflict of Interest - Employees 

• Person involved in procurement must not have pecuniary or
other personal interest in a Contract

• Apparent, potential or actual conflict of interest requires
disclosure

• In ethics and conflicts, optics matter
• Exclude the conflicted person from the procurement
• Employees must not accept gifts or hospitality from suppliers

33Council Training
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Ethics and Conflict of Interest - Council 

Council members:
• Must remain at arm’s length from staff/suppliers in the 

procurement process
• Must not receive or review procurement materials during the 

process
• Must reject offers of gifts or hospitality from suppliers or 

potential suppliers, regardless of value – pre-procurement or 
during process

34Council Training
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Procedures manual
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Procedures Manual

• Draft submitted to management March 13
• Review meeting April 6
• Manual to be finalized by week of April 15
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Sneak Peek!
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Sneak Peek!
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Questions?
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