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SECTION 1 — INTERPRETATION

1.1 Definitions

The terms defined in this Section 1.1 shall have the following meanings unless the context
expressly or by necessary implication otherwise requires:

“Agreement” means this Agreement titled “Subdivision Agreement”.

“Building Code Act” means the Building Code Act, 1992, S.0. 1992, c. 23 as amended and all
regulations thereunder.

“Business Day” means any day that is not a Saturday, Sunday or Public Holiday as defined in
the Employment Standards Act, 2000 S.0. 2000, c. 41.

“Certificate of Final Acceptance” means the certificate issued by the Municipality after
satisfaction of the conditions identified in Section 4.3.

“Certificate of Inspection Re: Readiness for Occupancy” means the certificate issued by the
Municipality after satisfaction of the conditions identified in Section 8.10.

“Certificate of Preliminary Acceptance” means the certificate issued by the Municipality after
satisfaction of the conditions identified in Section 4.2.

“Chief Building Official” or “CBO” means the Chief Building Official and Zoning
Administrator, or designate for the Municipality of Brockton.

“Conservation Authority” means the Saugeen Valley Conservation Authority and its
successors and assigns.

“Construction Act” means the Construction Act, R.S.0. 1990, c. C.30 as amended and any
regulations thereunder.

“County” means the Corporation of the County of Bruce and its successors and assigns.

“Cost-Sharing” shall mean the apportionment respecting the costs of the booster pumping
stations set out in Schedule “M” of this Agreement.

“Damage/Lot Grading Deposit” means the amount of two thousand $2000.00 per lot or block
that shall be paid by the Developer to the Municipality by way of cash or letter of credit as
described in Section 8.9 of this Agreement.

“Developer” means, collectively, Walker West Estates Inc. and its respective successors and
assigns. “Developer” where used in this Agreement includes an individual, an Association, a
Partnership, or a Corporation and wherever the singular is used herein, it shall be construed as
including the plural as required in the grammatical context.

“Director of Operations” means the Director of Operations or designate for the Municipality of
Brockton.

“Drainage Act” means the Drainage Act, R.S.0. 1990, c¢. D.17 as amended and any regulation
thereunder.

“Land and/or Lands” means the real property which is the subject of the Plan, the legal
description of which is attached as Schedule “A”.

“Municipality” means the Corporation of the Municipality of Brockton, and its successors and
assigns.

“Municipal Act” refers to the Municipal Act, 2001, S.0O. 2001, ¢. 25 and any amendments
thereto.
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2.2

2.3

Prior to Registering the Agreement the Developer shall:

(@)

(b)

(©)

(d)

(e)

()

(2)

Deposit with the Municipality securities and insurance as outlined in the
Agreement.

Pay in full any outstanding taxes or drainage charges and any charges under the
Municipal Act including outstanding sewer rates and/or water rates.

Mutually agree with the Municipality on the parcel(s) of land to be deeded to the
Municipality for parkland or the amount of cash to be given to the Municipality
in lieu of parkland.

Pay the amount in lieu of parkland to the Municipality or deposit the
Transfers/Deeds of Land for the parkland with the Municipality.

Provide proof of postponement of any encumbrances on the Lands, such that the
terms of the Agreement have priority, including over instrument number
BR143484 being a Charge registered in favour of the Meridian Credit Union
Limited.

Deposit with the Municipality’s Solicitor, copies of this Agreement executed by
the Developer and the Municipality and retained by the Municipality’s Solicitor
for registration as hereinafter provided.

Deliver to the Municipality’s Solicitor written authorization to register this
Agreement or Notice of this Agreement both before and after registration of the
Plan and a cheque in respect of the cost of the said registrations where upon the
Municipality’s Solicitor shall register this Agreement. Any costs associated with
said registration shall be the responsibility of the Developer and shall be
deducted by the Municipality from the deposit being held by the Municipality.

Prior to starting construction on the Services, unless otherwise constructed in
accordance with Pre-Servicing Agreement, the Developer shall:

(@)

(b)

(©)

(d)

)

Have obtained final approval of the Plan from the County and have obtained
confirmation that the Plan has been registered, and submitted all such documents
to the Municipality.

Have submitted and obtained the written approval of the Municipality’s Engineer
for the following all of which shall be done in accordance with the Municipal
Servicing Guidelines of the Municipality as set out in Schedule “C”.

a) The Drainage Area Plans;

b) The Lot Grading Plan;

¢) The Service Layout Plan for underground electrical services, telephone, gas,
cable t.v., etc.;

d) Final approved drawings for all Works required in Schedule “D” to this
Agreement.

Submit to the Municipality the Ministry of Environment, Conservations and
Parks’ Environmental Compliance Approval for the Water Supply and
Distribution System (if required), the Sewage Collection System, and the Storm
Sewer System and Storm Water Management Works.

Submit to the Municipal Engineer a completed Form 1 and supporting
documentation for approval of the Water Distribution System.

Provide written confirmation of having obtained the approval for drainage, road
crossings, encroachments, etc. of all road authorities including the Municipality,
County, Conservation Authority, the Ministry of Transportation of Ontario and
any other authority involved.
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3.4

3.5

3.6

(a) To prepare designs;
(b) To prepare and furnish all required drawings;
(c) To prepare the necessary contract(s);

(d) To obtain the necessary approvals in conjunction with the Municipality, the Grey
Bruce Health Unit, or any successor approval authority, and the Ministry of
Environment, Conservation and Parks, and others as required;

(e) To provide the field layout, all documentation required by this Agreement and
the full time supervision of construction;

() To maintain all records of construction and upon completion, to advise the
Municipality’s Engineer of all construction changes and to prepare final “as
built” drawings. Paper prints and digital versions of the “as built” drawings shall
be submitted to the Municipality prior to the issuance of the Certificate of Final
Acceptance;

(g) To act as the representative of the Developer in all matters pertaining to the
construction;

(h) To provide co-ordination and scheduling to comply with the timing provisions of
this Agreement and the requirements of the Municipality’s Engineer, for all
Works specified in this Agreement;

(i)  To provide certification that the installation of services was in conformance to
said plans and specifications, such certification to be in a form acceptable to the
Municipality’s Solicitor and the Municipality’s Engineer; and

(j)) To take such other actions as may be required by the Municipality, acting
reasonably, for the completion of the Subdivision in accordance with this
Agreement and good engineering practices.

Works to be Installed

The Works to be installed are set out in Schedule “D” to this Agreement. Schedule “D”
sets out the Works in general terms only and shall not be construed as covering all
items in detail. If at any time and from time to time during the development, the
Municipality’s Engineer is of the opinion that additional works are necessary to provide
adequately any of the public services required by the Plan, the Developer shall, at its
expense, construct, install or perform such additional Works at the request of the
Municipality’s Engineer.

Approval of Plans

The detailed plans and specifications of all services must be submitted by the
Developer to the Municipality’s Engineer for endorsement of approval and such
endorsement of approval shall in no way absolve the Developer or its consulting
Engineers of responsibility for errors in or omissions from such plans and
specifications.

Notification of Commencement

The Developer shall not commence the construction of any of the Works until the Plan
has been registered and the Developer has provided three (3) business days written
notice to the Municipality’s Engineer of its intent to commence work. Should, for any
reason, there be a cessation or interruption of construction, the Developer shall provide
three (3) business days written notification to the Municipality’s Engineer before work
is resumed.
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3.10

3.11

3.12

3.13

3.14

3.15

Utility Costs and Charges

The Developer shall deal directly with all utility companies. The Developer’s Engineer
shall obtain all approvals and permits and pay all fees and charges directly to the
appropriate utility company.

Access Roads

All access roads must be maintained by the Developer in good repair acceptable to the
Municipality’s Engineer during the time of construction, including the removal of mud
tracked from the Subdivision and the proper control of dust. No roadway outside the
limits of the proposed Subdivision may be closed without the written consent of the
Municipality. To obtain such consent, the Developer shall advise the Director of
Operations, not later than fourteen (14) days prior to the proposed closure, of the date,
time and duration they wish to close a roadway. All costs for advertising the closure
and signage shall be borne by the Developer. The Municipality reserves the right to
limit or prohibit the use of any existing access road by the Developer.

Movement of Fill

The Developer covenants and agrees that it shall not dump nor permit to be dumped
any fill or debris on, nor shall it remove or permit to be removed any fill, topsoil, trees
or shrubs from any public lands, other than roads, without the written consent of the
Municipality’s Engineer.

The Developer further agrees that no topsoil shall be removed from the lots and/or
blocks except for construction purposes within the Subdivision and then such topsoil
shall be stockpiled during grading operations and as each building is completed, the
topsoil so stockpiled shall be replaced on the ground around each building to comply
with the Municipal Servicing Guidelines as set out in Schedule “C” of this Agreement,
and the replacing of such topsoil shall include all surfaces not covered by buildings,
driveways or pavement within the development.

Damage to Existing Plant

The Developer shall repair any damage caused to any existing road, road allowance or
existing structure or plant located on the road allowance as a result of the Development
and shall pay for any costs involved in relocation of existing service such as hydrants,
telephone poles, hydro poles, pad mount transformers, cubicles and pedestals, etc.,
which may be necessary because of the development.

Signs

Signs at least 0.6 m x 0.6 m shall be erected by the Developer in approved locations at
each entrance to the Subdivision. The signs shall be yellow warning signs with black
lettering. The signs shall read as follows:

“Roads Not Assumed by Municipality - Use at Your Own Risk”.

These signs shall be installed prior to the start of construction and shall be removed
after all the roads have received a Certificate of Final Acceptance.

Testing

The Municipality’s Engineer may have any qualitative or quantitative tests made of any
materials which have been or are proposed to be used in the construction of any of the
Works required by this Agreement, or may require television camera or soil tests to be
carried out, and the cost of such tests shall be paid by the Developer within ten (10)
days of the account being rendered by the Municipality. Nothing herein shall relieve
the Developer of its responsibility to carry out any tests required by good engineering
practice.
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3.22

3.23

3.24

10

(b) The Developer shall display by means of a legible sign at least 300 mm x
300 mm to be erected on each Lot or Block within the Plan, the Lot or Block
number as shown on the Plan and the street number and Lot or Block number for
each Lot or Block prior to the issuance of a Building Permit for that Lot or Block,
which such sign shall remain until such time as the building on such Lot or Block
is occupied in accordance with the provisions of this Agreement.

(¢)  Each Owner shall cause the street number so provided to be placed and
maintained in a conspicuous position in the front of the property upon occupancy.

(d)  All costs related to Lot, Block or building numbering shall be the responsibility
of the Developer.

Blasting

The Developer agrees that no blasting will be undertaken without the written consent of
the Municipal Engineer.

Driveways

The Developer hereby agrees that the driveways for all lots will be in a location and
have a width and design as may be approved by the Municipality. Without in any way
limiting the discretion of the Municipality, the location of the driveways may be further
limited by special provision in Schedule "M" of this Agreement. Further, all driveways
for all lots in the plan should be located in a manner that will minimize the amount of
snow that will accumulate in the lot's driveway. The location of driveways is
particularly important with respect to all corner lots located in the plan, as these
driveways entrances must be located as far as possible from the street corner to
minimize the amount of snow that will block these driveways during the Municipality's
efforts to remove snow. Further, the Developer hereby agrees that it will be responsible
for, or will provide agreements with subsequent Owners, with respect to responsibility,
to complete all driveways, for its full width, with a hard surface consisting of asphalt,
concrete or concrete unit pavers. This hard surface shall extend to the edge of the
municipal road allowance.

Contaminants

In the event the Developer discovers any waste, contaminants, pollutants, hazardous
substances or any other similar substances that may be detrimental to the environment
during the development of the lands constituting the Plan, the Developer hereby agrees
to notify the Municipality and the Ministry of Environment and Climate Change
immediately and take all necessary steps and remedial efforts required by the Ministry
of Environment and Climate Change and the Municipality to remove such waste,
contaminants, pollutants, hazardous substances or other substances that could be
detrimental to the environment. In taking such action, the Developer shall fulfill all
legislative requirements for the remediation and clean-up of lands constituting the Plan
and shall comply with all legislative requirements regulating the removal,
transportation and disposal of such waste, contaminants, pollutants, hazardous
substances or any other similar substances from the said lands.

SECTION 4 -- ACCEPTANCE OF WORKS

4.1

Stages of Construction and Services

The Municipality will grant Preliminary or Final Acceptance of servicing based upon
three (3) stages of construction; and when the development is phased, within the whole
of each phase as approved by the Municipality. Stages of construction are as follows:

(a) Stage 1 - consists of all underground Works including storm sewers and storm
water management facilities, sanitary sewers, watermains and the completion of
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4.6

4.7

12

(b) Such use shall not be deemed an acceptance of the Works by the
Municipality; and
(c) Such use shall not in any way relieve the Developer of its obligations in

respect of the construction and maintenance of the Works so used.
Replacement of Survey Bars

Prior to the final acceptance by the Municipality, the Developer shall deliver to the
Municipal Clerk a statement from an Ontario Land Surveyor approved by the
Municipality that after the completion of the work, the Ontario Land Surveyor has
found or replaced all survey monuments and iron bars as shown on the registered Plan.

Ownership of Services

Upon the issuance to the Developer of the Certificate of Final Acceptance, the
ownership of the services described shall vest in the Municipality and the Developer
shall have no claim or rights thereto except those occurring as an owner of the lands
abutting the streets where such services are installed.

Notwithstanding the above, the Developer and Municipality agree that on connection of
water distribution systems, the Municipality will then become the operator of said
systems. This shall not relieve the Developer of any maintenance responsibilities under
this Agreement. Any costs associated with the repair and maintenance of the water
infrastructure during the warranty period as outlined in Section 5.2 of this Agreement
shall be borne by the Developer.

SECTION 5 -- MAINTENANCE OF WORKS

5.1

5.2

Maintenance of Works

The Developer will be responsible for the repair and maintenance of all services
including hydro costs for street lights, until a Certificate of Final Acceptance is issued
for the Stage 2 services by the Municipality. This maintenance period shall extend for
two (2) years from the date of the Certificate of Preliminary Acceptance for each Stage
of the Works. During this maintenance period, a 10% security holdback shall be
retained by the Municipality in accordance with the provisions of paragraph 9.3 (e) of
this Agreement. If during this period, the Developer fails to carry out maintenance
work within three (3) business days after receipt of the request from the Municipality,
then the Municipality’s Engineer or Director of Operations may, without further notice,
undertake such maintenance work and the total costs of such maintenance, including
engineering fees, shall be borne by the Developer. If the Developer fails to pay the
Municipality within thirty (30) days of the date of billing then the money owing may be
deducted from the deposited securities. Towards the end of the Maintenance Period,
the Developer shall make written request to the Municipality for a final inspection to be
made in respect to the issuance of the Certificate of Final Acceptance.

Notwithstanding the provisions above, operational responsibility for the water
distribution system shall be transferred to the Municipality once the distribution system
is commissioned. All costs associated with repair and maintenance of the water
distribution system during the maintenance period shall be changed back to the
Developer and the Developer shall pay all such amounts to the Municipality forthwith
upon receiving the associated invoices.

Road Maintenance

The Developer will be responsible for the maintenance of the roads until a Certificate
of Final Acceptance is issued by the Municipality.

Summer maintenance shall include grading, dust control and general clean-up of the
site. Winter road maintenance shall include all plowing, sanding and salting to assure
proper vehicular access within the Subdivision.
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Lot Grading

All Lands shown within the Plan shall be graded in general conformity with the Lot
Grading Plan, including fill and excavation as required for the full width and length of
the grades and levels, and to the specifications, requirements and satisfaction of the
Municipality’s Engineer; provided that for residential lots and blocks, grading must be
brought within zero decimal five (0.5) metres of the final grade and such further
residential development may complete the grading. All work done by the Developer
must be of such a nature as to ensure that the integrity and intent of the overall grading
plan is functional until the Lands are fully developed.

(@)

(b)

Obligation to Grade According to Lot Grading Plan

The Lands shall not be graded except in general conformity with the grades
and elevations shown on the Accepted Grading Plan. The Plan shall bear the
signature and seal of an Ontario Professional Engineer holding a Certificate of
Authorization from Professional Engineers Ontario or who is employed by a
partnership or corporation holding such Certificate of Authorization to offer
professional engineering services to the public (hereinafter called a
“Professional Engineer’”) who certifies thereon that the Plan generally
conforms with the Lot Grading Plan attached to the Agreement or filed with
the Municipality’s Engineer.

Certified Building Lot Site Plan

Subject to Section 8.9 herein, no building shall be constructed on a Lot or
Block within the Plan until a Building Lot Site Plan certified by a Professional
Engineer who shall be the Developer’s Engineer has been filed with and
approved by the Chief Building Official of the Municipality. The Building
Lot Site Plan shall show:

a) the proposed finished elevation of the lot at each corner of the lot or block;

b) the proposed finished elevation of the lot at the front and rear of the
building;

c) the proposed finished elevations of the underside of the footings and the
proposed finished height of the foundation of the building;

d) the proposed finished elevation of any retaining walls, the proposed
elevation of any walk-out onto the lots from the basement of the building,
and the proposed finished height of the foundation of the building;

e) the proposed finished elevation and slope of any driveway and the
proposed location of any swale or rear yard catch basin;

f) the location of eavestrough downspouts; no downspouts will be allowed to
discharge in a sideyard between residences;

g) swale location and elevations;

h) sidewalk;

i) service and driveway locations;

J) any abrupt changes in the proposed finished elevation of these lands; and

k) the Lot and Registered Plan number, the municipal address for the subject
Lot or Block and the proposed location of the building thereon in relation
to the Lot or Block boundaries.

The Developer hereby agrees that the existing property line grades abutting
developed lands are not to be altered or disturbed, except as approved
otherwise by the Municipality’s Engineer.

The Developer shall complete such other actions as may be required by the
Municipality, acting reasonably, to ensure that the subdivision is developed in
accordance with the terms of this Agreement and good engineering practices.



"ue[d JuswaFeurA JojemuLol§ parosdde oyl yim aouepioooe ur 1daoxs
10] QY1 UIYNM PIJRIO[ SAN[198] JUSWRTBURA J91EMULIOIS dY] JO AUB dAOWAL
10 Y11M 2491493Ul “I9)[B JOU [[BYS JoumO Juanbasqns yoea pue Jado[aaag ay ],

"SUBALW JOYJO 10 2Uniongs ‘Suiping ‘ad1Aap

Suiwwep Aue Jo uoasoy} Juswdde|d 10 UOIIIII ‘UOIONIISU0D Y AQ Ydolg

10 307 Aue J9A0 ue[d 91§ 10T Sulp[ing payipa)) 3yl Jo ue|d Suipein) 107

Ay} ‘ue[d dFeulei(] Y3 ut J0J papIAoId SB J3jem 0BLINS JO MO[) Y Judaaid 1o
10n418qo “apaduil o0[q 10U [[eYS Joumo Judnbasqns yoes pue tedojara( sy

MO[] 19)BAA 3DBJING JO UOIIUIAIL]

3d01d

10 1077 3ulp[ing QY3 10J 91BOL 1)) SulpeIn) [BUL] S JoUMQ 3Y) 10 Spue| Juade(pe
3y} 10J ue[d SulpeiD) 107 3} UO UMOYS Jey) Wolj Spue| Juadselpe 1o 3o0o[g

10 3077 SuIp[Ing 2y} SSOJOR JO UO d3eUIRIP JO UOIJRIS)[E [BLISJRLU © Ul S}NSAI

1e) Aem Aue ur yo0[g 10 3077 Suip|ing 3y} JO Sulpeid pue UOIIBAJ[S paysiul}
[en]oe 9Y) 01 dpeW 3q [[eYS d3urYd OU ‘ue|d 211§ 10T Sulp[ing paL}ILa)) dY] pue
ue[d Suipeir) 107 Y} YIM 20UBPIOIIR Ul papel3 si yo0[g 1o Sulp[ing a3 oYy

Suipess) urejurey 0y uonesqQ

"SaXe) SB JOUURW dWES Y} undy
[edisruniy ay3 JO 9§+ U01IDAS Japun suadxa Yons 1940031 Aewi Kyjediotuniy
9yl pue Joumo juonbasqns oy) jo asuadxe oyj je 9q [[m Aljediotunip
Ayl Aq pajejdwiod §1 uo1Ied113021 UYONS 10J 1S00 Y} ‘Apawal Jaylo Aue 0}
uonippe u] Aupedidruniy ay1 Aq pasosdde sueld aSeureip yim aouepioooe
ur 3deoxa spue oyl Jo InOUOD IO UOLEBAI[D Ay aZueyd 10 Juipeid
Ayl 193je |fIMm SuBISSe JO SIOSSOONS SIi JOU 31 JAUNAU Jeyl saaIe Jaum(Q
YL "yumyuoj d[qeAed aq [[eys pue Ino paLLIEd sem Sulpel3al yoiym 1o}
300]g 10 107 3y} Jsurede 231eyd e 9q [[eYs |BLI9JEW pUE INOge|[ JO 1S00 Y}
J0 9,6 JO 99) udwdSeURW B 9pN[OUL [[RYS PUB JoUM() Y} 0] Jorq padieyd
3q feys usodap (00°000°C$) JeI[OP PuUBSNOY} OM] 3l SAOQE pUB IIAO
S1S00 ||e pue dFRUIRIP YONS JO UOIIALIOd 3y} Nfepapun ‘uondo sy je ‘Aew
Aupediduniy ays ‘Aijedistuniy ay3 £q paionisul 0S Uy UOLIEBIL11O3L YINsS
dyew 0} s[ie) Joum(Q ay} pue ‘AjjedIdiunjy 2yj JO UOLAIDSIP INJOSqE Ay}
Ul AIBSS909U 9WO093q UOIIBD1J11031 dFeUIRIP PINOYS ‘JBYl S93i3e JaumQ ay |,

"JUAWRIZY SIY) JO (Y) 6°§ UOIIDAS pue U011 SIY} 01 193[qns JaumQ Yl
01 9]qewinidl si (Y) ¢°g UodAS ul 01 paLxjal ysoda(q Suipein) 1077/28ewe
Y3 ‘ue|d NS 1077 Sulp[ing paYILA) Ay pue ue|d SulpelD 10T Y1 yim
ULI0Ju02 A||e10ud3 spue ayi Jeys [eIoyQ 3ulpjing jary) s, Anjedotuniy
oyl Aq pa1daode si a1eolj1aa)) Julpeln) [eul] S Joum(Q U} Udlm pue J|

| aunf 3uimol[oj ay Aq [e1oLJO Sutpjing Jaryd

s Anjedidiuniy oy yum 31eoi1u9)) Julpeln) [eul] S JoumQ ples ayl oL
01 SulyeLOPUN UM B YIim [BIDJO Sulpjing Jary) s Aujedioiuniy ayy
apiaoad [[eys JoumQ ay3 uay) ‘eroyjQ Sutpying Jory) s Anjeddiuniy sy
yum Asuednaoo 03 101d pajiy J0u s1 91e01}1110)) Fulpeln) [eUl] S Joum(Q ue
pue | ¢ ABJA SuImO[[0] 3y} pUR | JOQUISAON U92M3aq SINd00 Aouednodo J|

"Ue[d 211§ 1077 Suipjing pay ) ay)

pue ue[d Sulpeir) 107 3y} Yum WLIOJu0d A[[etousl spue asays jo Juipesd
pue UOIIBAQJ3 paystuly [emide ay) jey) 1ey) ‘Jaauiduy s 10dojaAa ay1 2aq
[[BYS oym ‘Joou1uy [euOo1SS9J0ld B JO [BaS pue ainjeudis oyl Suueaq 0,
9[Npayos Sse paydeyIe WLIOY Ay} Ul 31ed1J11d7) Fulpeln) |eul] S Jaum(Q) ue
‘|l Sulpjing Joiy) s Anjedioruniy oyl yim ‘Aouednooo o3 douad ‘pajy
S1 949y} ssa[un pasn 10 paidnad0o 9q |[eys Suip[ing paionisuod A|mau oN

(P

(d

(q

(e

3)Bd1)13)) SUIpeIr) [BUL] S J3UM(Q)

Sl

()

(p)

©)



6.5

16

Changes or alterations to the approval of the Stormwater Management Plan
shall require the prior approval of the Municipality and acceptance by the
Saugeen Valley Conservation Authority.

) Erosion Control

The Developer shall construct silt fences or other facilities as required during
construction to control overland flows from this Subdivision to ensure that
mud, silt, construction debris, etc. does not adversely affect abutting
properties, all to the specifications of the Municipality’s Engineer.

Maintenance of Lot Grading

The facilities and Works required by Section 6 shall be provided and maintained by the
Developer or subsequent owner of each lot from time to time at such party’s sole risk
and expense.

Should, for any reason, the Developer or subsequent Owner fail to maintain the lot
grading, they acknowledge that the Municipality, or in the case of a subsequent Owner,
the Municipality or the Developer may enter upon the said property at any reasonable
time to correct any drainage issues. The cost/expense for any such remedial action
completed by the Municipality shall be at the expense of the subsequent Owner and the
Municipality may recover the cost of doing such remedial work in accordance with the
provisions of Section 446 of the Municipal Act in the same manner as taxes.

SECTION 7—LANDS TO BE CONVEYED

7.1

[

7.3

Lands for Municipal Purposes

The Developer shall convey in fee simple a good title free from encumbrances to the
Municipality, lands for municipal purposes other than roads, which shall be mutually
agreed upon by the Owner and the Municipality, or to make a cash payment in lieu
thereof as stipulated by the Municipality and also to convey to the Municipality in fee
simple, the 0.3 metre reserves and other lands required by the Municipality. The deeds
for the said lands are to be approved by the Municipality’s Solicitor and thereafter
forthwith registered in the Land Registry Office and deposited with the Municipal
Clerk. The cost for preparation and registration of the deeds shall be paid by the
Developer. A list of lands for municipal purposes to be conveyed to the Municipality
shall be set out in Schedule “H” of this Agreement.

Easements

The Developer agrees to grant at its expense all such easements and right-of-ways as
may be required for the installation and supply of services to the Subdivision. A list of
easements and right-of-ways to be granted to the Municipality shall be set out in
Schedule “H” of this Agreement.

Turning Circles

The Municipality may require the installation of temporary turning circles. Where such
are required, the Developer shall convey easements and/or the appropriate blocks to the
Municipality for the purposes of providing the Municipality with sufficient land to
construct said turning circle(s). The block(s) conveyed to the Municipality shall only
constitute that portion of land required by the Municipality for the actual roadway of
the turning circle. The temporary turning circle shall be constructed in accordance with
Schedule "C" of this Agreement. The Developer and the Municipality acknowledge
that the block(s) conveyed to the Municipality for turning circles shall be re-conveyed
to the owners in the event that the street is connected in the future. Such conveyance
and release of the block(s) shall be completed at no expense to the Municipality. A list
of said blocks is included in Schedule "H" of this Agreement.
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joint names of the Developer, the Municipality and the Municipality’s Engineer and the
form and content shall be subject to the approval of the Municipality. The minimum
limits of such policies shall be five million dollars ($5,000,000) all inclusive, but the
Municipality shall have the right to set higher amounts. The said insurance policy shall
include a provision that requires the insurance company to provide the Municipality
with thirty (30) days notice of termination of such policy. The policy shall be in effect
for the period of this Agreement including the guaranteed maintenance period pursuant
to Section 5 of this Agreement. The issuance of such a policy of insurance shall not be
construed as relieving the Developer from responsibility for other or larger claims, if
any, for which it may be held responsible.

Legal Notice to Developer and Municipality

Any notice required to be given hereunder may be given by fax, personal service
delivered directly to the Developer or the Developer’s engineer or by registered mail
addressed to the Developer at its principal place of business, as identified in this
Agreement or as provided by the Developer from time to time or as shown on the last
revised assessment roll in the possession of the Municipality’s Clerk, and shall be
effective as of the date delivered or sent via fax or shall be effective, in the case of
registered mail, the 5 day after the date the Notice was deposited in the Post Office.

Any notice required to be given to the Municipality hereunder shall be given to the
Municipality by registered mail to:

Sonya Watson, Chief Administrative Officer
Municipality of Brockton

100 Scott Street, Box 68

Walkerton, ON NOG 2V0

Phone: (519) 881-2223 ext. 126

Fax: (519) 881 - 2991

Registration

The Developer consents and authorizes the registration of this Agreement by the
Municipality’s Solicitor on title to the Lands both before and after the registration of the
Plan in the Land Registry Office, which said registration is at the sole discretion of the
Municipality and all costs of registration shall be paid for by the Developer.

The Developer hereby agrees that until the Municipality has registered this Agreement
upon title to the Lands, no lots or blocks in the plan shall be conveyed.

The Developer, and any subsequent owner of the Lands, shall be prohibited from
registering a restrictive covenant under Section 119 of the Land Titles Act, or any other
Act, that would prohibit, restrict, or regulate any use of the Lands otherwise permitted
via the Comprehensive Zoning By-Law 2013-026 as amended.

The parties hereto agree that a copy of the signed Agreement shall be forwarded to the
County of Bruce prior to the registration of the Agreement.

Mortgages/Encumbrances

The Developer covenants and agrees to obtain and register, at its sole cost and expense,
a postponement from each encumbrancer with a charge registered against title to the
Lands (or part thereof) so that notice of this Agreement shall be registered in priority to
any such charge, including, but not limited to, instrument number BR143484 being a
Charge in favour of Meridian Credit Union Limited.

Further, the mortgagee, if any, agrees that in the event of an assignment or transfer of
the mortgage on the Lands, the assignment or transfer shall be subject to the terms
hereof in the same manner as if the assignee or transferee had executed this Agreement.
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(j) Payment to the Municipality by cash in the amount of the current applicable
Development Charge(s) per Lot or Block in the Plan under the Development
Charges By-law of the Municipality;

(k) A Certified Building Lot Site Plan has been filed with the Chief Building Official
of the Municipality pursuant to Section 6.4 (b); and

() The Developer agrees that the preceding requirements in this Section 8.9 are in
addition to and not in substitution of the requirements of the Building Code Act
with respect to the issuance of Building Permits.

Requirements for Occupancy

Subject to Section 8.11 herein, no building erected on the Lots or Blocks within the
Plan shall be occupied until a Certificate of Inspection re: Readiness for Occupancy
has been issued by the Municipality’s Chief Building Official and the said Certificate
shall not be issued until:

(a) Preliminary Acceptance has been granted for Stage 2 servicing for the particular
phase of the Subdivision including the Lot or Block.

(b) The roadway from the entrance of the Subdivision to and including the lot or
block of which the building is a part, has received the base course asphalt.

(¢c)  The electrical distribution plant including street lights-have been installed and
approved by the relevant utility company.

(d) The traffic and street signs have been installed and approved by the
Municipality’s Engineer.

(e)  Subject to Section 6.4 (c), the final grading of the Lot or Block is in conformity
with the overall grading plan or such variances therefrom as have been approved
by the Municipality’s Chief Building Official pursuant to Section 6.4 (c).

(f)  The telecommunications and gas mains have been instailed and approved by the
Municipality’s Engineer.

(g) The Developer agrees that the preceding requirements in this Section are in
addition to and not in substitution of the requirements of the Building Code Act
with respect to certificates for occupancy.

Special Building Permits / Model Homes

Pursuant to Section 8.9 building permits are not obtainable until certain services are
installed and approved by the Municipality’s Engineer. The Municipality agrees that if the
Developer wishes to obtain up to three (3) building permits for the purpose only of
building model homes prior to the installation of services, as set out in Section 8.9, permits
may be issued provided the Developer has executed a No-Occupancy Agreement
(Schedule “I””) and the Municipality shall require a deposit or Letter of Credit as a
guarantee of no-occupancy. In the event that the Developer fails to meet all the
requirements set out in Section 8.10 for any building permit that is issued pursuant to the
Developer’s delivery of a No-Occupancy Agreement, the Developer hereby acknowledges
that the deposit shall be immediately forfeited to the Municipality. Such failure to meet the
Section 8.10 obligations shall constitute a breach of this Agreement and the Municipality
may immediately draw down any security held under this Agreement to complete any work
required or fulfill any other requirements of Section 8.10 for any model home that was
built pursuant to this Section 8.11.

Right to Enter into an Agreement

The Developer agrees not to call into question directly or indirectly in any court or
proceeding or action, whatsoever in law or in equity, the right to the Municipality to
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Assignment

The Developer shall not assign this Agreement without the prior written consent of the
Municipality, which consent may not be unreasonably withheld.

Conflict

In the event of any conflict between or among the plans and specifications relating to
the construction of the Works, the Municipality’s Engineer shall decide which
provisions shall prevail.

Severability

If any term, covenant or provision of this Agreement shall be found or declared by a
Court of competent jurisdiction to be invalid, unenforceable or ultra vires, such term,
covenant or provision shall be conclusively deemed to be severable from all other
terms, covenants and provisions of this Agreement and the remainder of this Agreement
shall be and remain in full force and effect.

Amendment

Without in any way limiting the rights of the Municipality, the Developer agrees that
the Municipality may, with the consent of the then registered owner of any land within
the Plan, amend this Agreement insofar as it specifically affects such land or any part
thereof. Any amendments to this Agreement shall be agreed upon by the parties in
writing.

Further Assurances

The Developer agrees that it shall and will, on the request of the Municipality, make,
do, execute or cause to be made, done or executed all such further and other deeds, acts,
things and assurances to ensure the full implementation of this Agreement and to satisfy
the intention of the parties as set out in this Agreement.

Joint and Several

All terms, covenants, provisions and obligations of the Developer in this Agreement
shall be joint and several.

Headings
The headings contained herein are for reference only.
Enurement

This Agreement shall be binding upon and enure to the benefit of the parties hereto and
Its respective heirs, executors, administrators, successors and assigns.

Counterparts

This Agreement may be executed in any number of counterparts, each of which when
executed and delivered shall constitute a duplicate original, but all counterparts together
shall constitute one and the same agreement. Any manually executed signature to this
Agreement delivered by a party by facsimile or other electronic transmission shall be
deemed to be an original signature.
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(g¢)  The amount for securities shall be submitted by the Engineer for the Developer to
the Municipality’s Engineer for review. The agreed upon security amount shall
be inserted in Schedule “E” to this Agreement.

The Municipality reserves the right, at any time, to review the amount of security
deposited in light of the value of the work remaining to be completed for any
current or subsequent phases of the project and to require an adjustment in the
securities, such adjustment to be based upon any anticipated changes to site
conditions or construction costs.

Reduction of Securities

An application for the reduction of the security on deposit with the Municipality
pursuant to Section 9.2 herein may be made no earlier than thirty (30) days after the
commencement of construction of the Works and every thirty (30) clear days thereafter.

(a) To obtain a reduction in security the Developer shall file with the Municipality’s
Engineer a written application in accordance with Schedule “J” attached hereto.

(b)  The application shall include written confirmation from the Developer’s
Engineer:
i.  describing the Works constructed as at the date of the application and a
calculation of the cost thereof.

ii.  confirming that the Works have been installed by the Developer with full
time supervision of the Developer’s Engineer and in accordance with the
requirements of this Agreement and schedules hereto.

iii.  describing the Works remaining to be completed as at the date of the
application and a calculation of the estimated cost thereof.

(¢c) The value of the reduction shall be determined by the Municipality’s Engineer
who shall give a certificate to the Municipality confirming the amount of the
reduction of the security and the amount of the security remaining on deposit
with the Municipality.

(d)  The value of the reduction shall be based upon the value of the Works remaining
to be completed by the Developer plus ten percent (10%) of the value of the
Works completed to the date of the application.

(€)  Subject to any outstanding deficiencies or contingencies, the Municipality
throughout the maintenance period shall hold as security the greater of ten
percent (10%) of the estimate of the cost of the Works as set out in Schedule “E”
or twenty thousand dollars ($20,000.00).

Statutory Declaration of Accounts Paid

The Developer agrees that upon applying for a discharge of securities or for a
Certificate of Preliminary Acceptance for the services, it shall supply the Municipality
with a Statutory Declaration that all accounts for work and materials for said services
have been paid except normal guarantee holdbacks and that there are no claims for liens
or otherwise in connection with such work done or materials supplied for or on behalf
of the Developer in connection with the Subdivision.

The Construction Act

The Developer agrees that it will hold back in its payments to any Contractor who may
construct the services, such sums as are provided in accordance with the Construction
Act, and shall otherwise indemnify and save harmless the Municipality against any
claims, actions or demands for liens or otherwise in connection with the Works and all
costs in connection therewith, on a full solicitor and own client basis, and on the
demands of the Municipality’s Solicitor will forthwith take such steps to immediately
discharge all liens registered against the Lands.
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SECTION 12 — SIGNATURES

IN WITNESS WHEREOF the parties hereto have affixed their hands and seals attested to by the
hands of the proper officer duly authorized on its behalf.

( Walker West Estates Inc.)

(William Clancy. President
( I have authority to bind the Corporation

(
A -
( THE CORP m:._OV\Q_.Nj E MUNICIPALITY

AOm BRO ,\\OA \\4

A aé%\@@\se&\
A I~ I~

( Fiona Hamilton, Clerk
( We have authority to bjhd the Corporation

Developer’s Address: ¢c/o William Clancy, 36 John Crescent, Chepstow, ON, NOG 1K0

Developer’s Telephone: z_\“\mwnt % %Wﬁ 22 W\V\

Developer’s Facsimile:
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SCHEDULE “B” OF AGREEMENT

Note: It is understood and agreed that this Schedule forms part of the Municipality’s Agreement.

PLAN OF SUBDIVISION

A Draft Plan of Subdivision prepared by Cobide Engineering Inc., (their drawing no. 02701-TS),
dated February, 2019 and revised to Third Submission dated May 21,2020 The Draft Plan is on
file in the offices of the Municipality of Brockton.
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SCHEDULE “D” OF AGREEMENT

Note: It is understood and agreed that this Schedule forms part of the Municipality’s Agreement.

CHECKLIST OF WORKS TO BE CONSTRUCTED

1. Roads complete with asphalt paving and curb and gutter v
2. Storm Water Management Plan, and storm sewer system %
3. Sanitary sewers and building connections to the lot line %
4. Water distribution system, fire protection and building connections

to the lot line |
5. Grading and requirements of a site grading plan M
6. Underground electrical distribution system and an electrical service M
Te Street lighting v
8. Utility obligations — telephone, cable t.v., gas service %]
9. Sidewalks M
10.  Topsoil and sod on boulevard from property line to curb M
11.  Pedestrian walkways. ]
12. Lot house number signs. |
13.  Street name signs. ]
14.  Traffic signs, as required. %}

Note: Works Required Denoted by _N_
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SCHEDULE “F” OF THE AGREEMENT

Note: It is understood and agreed that this Schedule forms part of the Municipality’s Agreement.

LIST OF LOTS UNSUITABLE FOR BUILDING PURPOSES — CLAUSE 6.3

None
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SCHEDULE “H” OF AGREEMENT

Note: It is understood and agreed that this Schedule forms part of the Municipality’s Agreement.

LANDS FOR MUNICIPAL PURPOSES TO BE CONVEYED TO THE MUNICIPALITY

Block 136
Block 138
Block 139
Block 140

A 0.3 m reserve across the west end of the future road stub between Lots 119 and 120.
LIST OF EASEMENTS TO BE GRANTED TO THE MUNICIPALITY
A 3.0 m. easement along the rear of Lots 18-39 for rear yard drainage.

A 5.0 m easement along the rear of Block 133 and 134 and Lots 106 to 132 for rear yard
drainage.

Note: The Lot and Block numbers above reference the original numbering on the draft plan. It
is acknowledged that the development will be registered in phases and that final numbering of
the various portions will be altered in accordance with each Plan.
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SCHEDULE “J” OF AGREEMENT

Note: It is understood and agreed that this Schedule forms part of the Municipality’s Agreement.

APPLICATION FOR REDUCTION OF SECURITY

To: (Name of Municipality’s Engineer), Engineer, of
Developer: (Name of Developer)

Agreement: (Date of Agreement)

Property: (Legal Description of Property)

Application No. (Specify number of application)

The undersigned, (Name of Developer’s Engineer) being the Developer’s Engineer, hereby
confirms that the Works constructed as at the date of this Application have been installed by the
Developer under the full time supervision of the Developer’s Engineer and in accordance with
the requirements of the Agreement between the Developer and the Municipality.

The Works installed to the date hereof and the calculation of the cost thereof are detailed in the
schedule attached hereto.

Further, the undersigned Developer’s Engineer hereby confirms that the Works remaining to be
constructed as at the date of this Application and the calculation of the estimated cost thereof are
also detailed in the schedule attached hereto.

This Application is given and delivered to the Municipality’s Engineer with full knowledge that
the Municipality’s Engineer and the Municipality will rely upon the information contained herein

in granting a reduction of the security held by the Municipality pursuant to Section 9.2 of the
said Agreement affecting the above property.

DATED at , Ontario this day of .20

Signature of Developer’s Engineer

Name of Developer’s Engineer
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SCHEDULE "L" OF AGREEMENT

Note: It is understood and agreed that this Schedule forms part of the Municipality’s Agreement.
CONDITIONS OF DRAFT APPROVAL

The Conditions of Draft Approval for File No. 41T-18-01.34 for the Corporation of the County
of Bruce are available for review in the offices of the Municipality of Brockton.
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13. That the Owner agree to make satisfactory arrangements for the installation of postal boxes, if
deemed necessary by Canada Post. The location and construction standard of community postal
boxes shall be jointly approved by Canada Post and the Municipality of Brockton.

14. The Developer shall include the following in all offers of purchase and sale for all Draft
Approved Lots on the Draft Plan as follows:

i. “Stormwater Management Facilities

Purchasers are advised that facilities for the management of stormwater runoff on the lot are
subject to.an approved Stormwater Management Plan. No owner of any lot shall alter,
interfere with or remove any of the Stormwater Management Facilities located within the lot
except in accordance with the approved Stormwater Management Plan. Changes or
alterations to the approved Stormwater Management Plan shall require the prior approval of
the Municipality of Brockton and acceptance by the Saugeen Valley Conservation

Authority."
ii. “Lot Grading

Purchasers are advised that the grading of the lot is subject to an approved Lot Grading Plan.
No owner of any lot shall alter the grade or place or remove any fill material within any yard
except in accordance with the approved Lot Grading Plan. Changes or alterations to the
approved Lot Grading Plan shall require the prior approval of the Municipality of Brockton
and acceptance by the Saugeen Valley Conservation Authority."

15. The following Notice / Warning Clause shall be included by the Developer in offers of purchase
and sale for Draft Approved Lots 15, 16, 17, 18 and 19 and Block 137 on the Draft Plan as follows:

1. “Park

Purchasers are advised that a municipal park is located in proximity to the lots. As such,
noise, light and other effects associated with park activities may be expected during the days

and evenings throughout the year.

16. The following Notice / Warning Clause to be included by the Developer in offers of purchase and
sale for Draft Approved Lot 15 and Block 137 on the Draft Plan as follows:

i. “Pedestrian Walkway

Purchasers are advised that a municipal pedestrian walkway is located abutting the lot. As
such, noise and other effects associated with the walkway may be expected during the days
and evenings throughout the year.

17. The following Notice/Warning clause shall be included by the Developer in offers of purchase
and sale for Draft approved Lots 106 to 132 and Blocks 133 and 134 on the Draft Plan as follows:

i. Adjacent Farmland

Purchasers are advised that these parcels abut farmland. Residents can expect normal
farming activities to occur on these lands. Further, a concrete block retaining wall has be
constructed on a municipal easement on each of these parcels to redirect surface water from
the immediately adjacent farmland, collect it, and transmit it to an outlet.

18. Prior to any grading or construction on the site, and prior to Final Approval of the subdivision by
the County, the Developer shall prepare and submit for review and approval the following to
satisfaction of the SVCA and the Municipality:

i. Lot Grading and Drainage Plan prepared by a qualified consultant. The detailed Plan
shall be prepared in accordance with the prevailing Ministry of the Environment planning and
design guidelines and other related technical criteria as determined by the SVCA.

ii. Stormwater Management Report prepared by a qualified consultant.

a) A detailed Report shall be prepared in accordance with the prevailing Ministry of the
Environment planning and design guidelines and other related technical criteria as determined
by the SVCA. The Report shall detail the methods that will be used to control surface water
flow within the development lands and through abutting properties during and following
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acknowledges and agrees that under the terms of the Municipality’s servicing guidelines, the
oversizing of the sanitary sewer is one nominal pipe size and as such the Municipality shall make
no reimbursement to the Developer for such oversizing.

29. The Developer agrees to pay sixty percent (60%) of the total, final sharable cost, which will
shall be the total cost less $35,000, of the water Booster Pumping Station project, including the
construction cost of connecting mains, power supply, booster pumping station, pressure zone
isolation chambers, and including engineering and HST. This cost assessment will be made upon
commissioning of the facility. Payment in full will be made on the sixty percent (60%) share of
the total final shareable costs ninety (90) days after notice of the commissioning of the facility.

Prior to the Municipality awarding any tender for the Booster Pumping Station project and
within 20 calendar days of receipt of the municipal tender, the Developer shall post security in
the form outlined in Section 9.2 of this Agreement in the amount of 60% of the estimated total
final shareable costs as security against this final invoice.

30. Prior to the issuance of any Building Permit in any phase of the development, the Developer
shall provide any easements as identified in Schedule H for that phase, and have installed any
infrastructure within those easements to the satisfaction of the Municipality.

31. The Developer shall be responsible for installing fencing along the rear lots of 98 to 106
adjacent to the storm water management pond (Block 140) and along the easterly boundary of
the subject lands adjacent to the existing residential development, being part of Lot 49 and lots
1, 50, and 51 of plan 3M-162. Fence will be a minimum of 5” high black chain link type fencing
to be approved by the Chief Building Official.

In addition, the Developer will install a page wire fence along the entire westerly side of the
subdivision along the property line of the adjacent farm property to the satisfaction of the
Municipality.

All fencing, in any phase shall be installed prior to the Municipality allowing Occupancy on the
adjacent residential properties.

32. The Developer shall agree that no gates shall be installed in the fencing referred to in
Paragraph 31. A provision shall be included in the offers of purchase and sale prohibiting any
subsequent owners from installing a gate other than at Block 139 for Municipal purposes.

33. Prior to occupancy on Lots 106 to 132 and Blocks 133 and 134 as shown on the Draft Plan, the
developer shall install a concrete block retaining wall and associated drainage works within the
Municipal easement along the westerly portion of these parcels.
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