
The Corporation of the Municipality of Brockton 

 

By-Law 2022-170 

 
Being a By-Law to Authorize the Signing of an Agreement With Sarah Rodenhiser, in 

trust for a corporation to be incorporated for the Purpose of an Agreement of 
Purchase and Sale for property located in the East Ridge Business Park in Walkerton. 

 

Whereas The Council for the Corporation of the Municipality of Brockton deems it expedient to 
enter into an Agreement of Purchase and Sale with Sarah Rodenhiser, in trust for a corporation 
to be incorporated with respect to property located in the East Ridge Business Park in Walkerton; 

And Whereas the Corporation of the Municipality of Brockton is the owner of the land located in 
the East Ridge Business Park; 

And Whereas Resolution #01-29-524 authorized the sale of surplus municipal land located in the 
East Ridge Business Park; 

Now Therefore the Council of the Corporation of the Municipality of Brockton enacts as follows; 

1.0 That The Corporation of the Municipality of Brockton Council hereby enter into an 
Agreement of Purchase and Sale with Sarah Rodenhiser in trust for a corporation to be 
incorporated which is attached as “Schedule A” to this By-law for lands legally described 
as PT LOT 34 CONC 1 NDR BRANT PART 1 3R10027 MUNICIPALITY OF BROCKTON; being 
PIN 33196-0558 (LT) and outlined in red on Schedule “B” of Schedule “A” attached hereto 
and forming part of this By-Law. 

2.0 That the lands described above be purchased from Sarah Rodenhiser, in trust for a 
corporation to be incorporated in the amount of $150,000.00 and on the terms and 
conditions attached as Schedule “A” to this By-Law. 

3.0 The execution by the Mayor and Clerk of the Agreement, between the Corporation of the 
Municipality of Brockton and Sarah Rodenhiser, in trust for a corporation to be 
incorporated and all documentation to affect the transfer is hereby authorized, ratified, 
and confirmed. 

4.0 This By-Law shall come into full force and effect upon final passage. 

5.0 This By-Law may be cited as the “Rodenhiser Agreement of Purchase and Sale By-Law”. 

Read, Enacted, Signed and Sealed this 29th day of November, 2022.  

_____________________________ _____________________________ 
Mayor – Chris Peabody Director of Legislative and Legal Services (Clerk) 

– Fiona Hamilton 































 

Amendment  
to Agreement of Purchase and Sale 
 
 

 
BUYER, SARAH RODENHISER, IN TRUST  
SELLER,  THE CORPORATION OF THE MUNICIPALITY OF BROCKTON 
 
for the Purchase and Sale of:   
Pt Lt 34 Con 1 NDR Brant, Pt 1 3R10027; Brockton To be described as a Part on a Reference Plan; 
Municipality of Brockton; Being part of PIN #..........(LT) 
 

 
In accordance with the terms and conditions of the Agreement of Purchase and Sale dated the 14th day of 
September, 2022 regarding the above property, we hereby amend the Agreement of Purchase and Sale as 
follows: 
 
REAL PROPERTY (the "Property"), including Property as set out on related Schedules A, B, C, D to the 
Agreement of Purchase and Sale: 
 
DELETE:   

REAL PROPERTY 
 Pt Lt 34 Con 1 NDR Brant, Pt 1 3R10027; Brockton To be described as a Part on a 

Reference Plan; Municipality of Brockton; Being part of PIN #.... (LT) 
 

Seller’s Conditions (in Schedule “A”) 
  

5. The sale of the Property is subject to procedures pursuant to the Seller’s Surplus Land 
Disposition By-Law and the provisions of the Municipal Act, 2001, S.O. 2001, c.25, 
and any amendments thereto. Unless the Seller gives notice in writing delivered to the 
Buyer personally or in accordance with any other provisions for the delivery of notice 
in this Agreement of Purchase and Sale or any Schedule thereto not later than ninety 
(90) days from the date that this Agreement is fully executed, that the following 
‘Seller’s Conditions’ are fulfilled, this Offer shall be null and void and the deposit shall 
be returned to the Buyer in full without deduction. These conditions are included for 
the benefit of the Seller and may be waived at the Seller’s sole option by notice in 
writing to the Buyer as aforesaid within the time period stated herein: 

 
c. This Offer is conditional upon the Seller obtaining at its expense a reference 

plan identifying the subject property for the purposes of a conveyance and 
registering the same with the Land Registry Office of Bruce County No. 3. 

 
 
INSERT:  

REAL PROPERTY 
 Part Lot 34 Concession 1 NDR Brant, Part 1 3R10027; Municipality of Brockton;  

Being all of PIN 33196-0558(LT) 
 

Seller’s Conditions (in Schedule “A”)  
 

5. The sale of the Property is subject to procedures pursuant to the Seller’s Surplus Land 
Disposition By-Law and the provisions of the Municipal Act, 2001, S.O. 2001, c.25, 
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and any amendments thereto. Unless the Seller gives notice in writing delivered to the 
Buyer personally or in accordance with any other provisions for the delivery of notice 
in this Agreement of Purchase and Sale or any Schedule thereto not later than thirty 
(30) days from the date of the waiver of the Buyer’s last condition in Schedule D, that 
the following ‘Seller’s Conditions’ are fulfilled, this Offer shall be null and void and 
the deposit shall be returned to the Buyer in full without deduction. These conditions 
are included for the benefit of the Seller and may be waived at the Seller’s sole option 
by notice in writing to the Buyer as aforesaid within the time period stated herein: 

 
a. Approval of Agreement of Purchase and Sale  

 
This Offer is conditional upon the Seller receiving authorization and approval 
of this Agreement of Purchase and Sale by way of a By-Law properly enacted 
by the Council of The Corporation of the Municipality of Brockton.   

 
b. This Offer is conditional upon the Seller satisfying all requirements as per The 

Corporation of the Municipality of Brockton’s Procedural By-Law regarding 
the sale of land and the provisions of the Municipal Act, 2001. 

 
 
 

SCHEDULE ‘C’  
 
OPTION TO PURCHASE attached hereto. 
 

 
 
All other terms and conditions in the aforementioned Agreement of Purchase and Sale to remain unchanged. 
 
The Amendment may be executed by the parties by facsimile or PDF transmission and in one or more 
counterparts, all of which when so executed and delivered shall be deemed to be the original but all such 
counterparts shall together constitute one and the same instrument.  
 
 
 
 
 
 

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK 
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DATED at . . . . . . . . . . . . . . . . . . . . . . . ., Ontario this _________ day of September, 2022. 

SIGNED, SEALED AND DELIVERED 
in the presence of:  

……………………………………….. 

(Witness) 

IN WITNESS whereof I have hereunto set my hand and seal: 

 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Name: SARAH RODENHISER 

 (Buyer) 

DATED at . . . Walkerton. . . . . . . . . . . . . . . . . . . . ., Ontario this _______ day of September, 2022. 

SIGNED, SEALED AND DELIVERED 
in the presence of:  

IN WITNESS whereof I have hereunto set my hand and seal: 

THE CORPORATION OF THE MUNICIPALITY OF 
BROCKTON 

Per: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Name: Sonya Watson 

Title: CAO 

Per: 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 

Name: Fiona Hamilton 

Title: Clerk 

We have authority to bind the corporation. 

 (Seller) 

23rd
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Schedule C 
Agreement of Purchase and Sale – Commercial 
 

 
This Schedule is attached to and forms part of the Agreement of Purchase and Sale dated the …14th 
…      day of ………September…………………., 2022 between: 
 
BUYER,  SARAH RODENHISER, in trust for a corporation to be incorporated............................... ,  
agree to purchase from 
 (full legal names of all Buyers) 
  
SELLER, THE CORPORATION OF THE MUNICIPALITY OF BROCKTON, the following 
 
for the Purchase and Sale of: Part Lot 34 Concession 1 NDR Brant, Part 1 3R10027; Municipality of 
Brockton; Being all of PIN 33196-0558(LT) 
 
 
 
 
 
 
THE PARTIES HEREBY ACKNOWLEDGE THE ‘OPTION TO PURCHASE AGREEMENT’ 
ATTACHED HERETO AND MARKED ‘SCHEDULE C’ IS BINDING AND FORMS PART 
OF THE AGREEMENT OF PURCHASE AND SALE. 
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SCHEDULE C 
 

 

OPTION TO PURCHASE 
 
THIS AGREEMENT made the …….. day of  .…………….., 2022…(the “Effective Date”)  
   
 
B E T W E E N : 
  
 

THE CORPORATION OF THE MUNICIPALITY OF BROCKTON 
 

 (the “Optionee”) 
  

- and - 
 
 

………………………… 
 (the “Optionor”) 

 
 WHEREAS The Corporation of the Municipality of Brockton entered into an Agreement of 
Purchase and Sale dated _________________________________ (hereinafter referred to as the “Sale 
Agreement”) to sell the lands legally described as ___________________________; MUNICIPALITY 
OF BROCKTON being part of PIN _____(LT) (hereinafter referred to as the “Property”) to 
________________________ (hereinafter referred to as the “Corresponding Transaction”); 
 
 AND WHEREAS the Sale Agreement contains a Building Covenant at Paragraph 10 which 
provides that ______________ (insert Optionor Name) will substantially complete, within the meaning of 
the Construction Act, R.S.O. 1990, c. C.30 or any amendments thereto, development (a building and/or 
buildings) on the Property equivalent to or greater than ten (10%) of the total area of the Property, which 
shall be detailed on the Site Plan Control Agreement for the Property with The Corporation of the 
Municipality of Brockton. The Sale Agreement further provides at Paragraph 11 that if the development is 
not substantially constructed on the Property in accordance with Paragraph 10 or should the Buyer wish 
to convey, transfer or sell its interest in the Property within two (2) years from the date of Closing, The 
Corporation of the Municipality of Brockton has the sole and exclusive option to re-purchase the 
Property, upon the terms and conditions herein contained. 
 
 AND WHEREAS on the effective date of this Agreement, the Optionor will be the legal and 
beneficial owner of an estate in fee simple in the Property. 
  
 NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the sum of 
$1.00 dollars now paid by The Corporation of the Municipality of Brockton to ______________ (insert 
Optionor Name) and the other mutual covenants and agreements herein and for other good and valuable 
consideration (the receipt and sufficiency of which are hereby acknowledged), the parties hereto hereby 
covenant and agree as follows: 
 
1. The Optionor hereby gives to the Optionee an irrevocable option within the time for acceptance 

herein limited, to purchase, free from encumbrances, the Property. 
 
2. The purchase price for the Property payable by the Optionee to the Optionor shall be the sum of 80% 

of the Purchase Price of the Corresponding Transaction [being 80% of $................................] in 
addition to HST, and minus the Optionee’s legal costs for exercising its Option to Purchase and for 
the real estate transaction contemplated herein.  
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3. The Option herein granted shall be open for exercise by the Optionee for sixty (60) days (the “Option 

Exercise Date”) following the earlier of: 
 
(a)  the Optionor providing written notice to the Optionee, delivered personally at the municipal 
office located at 100 Scott Street, Walkerton, Ontario, N0G 2V0, Attn: Clerk, that they are not 
proceeding with development in accordance with the terms of the Sale Agreement including but not 
limited to Paragraph 10 of the Sale Agreement; or 
 
(b)  the Vendor providing written notice to the Optionee, delivered personally at the municipal office 
located at 100 Scott Street, Walkerton, Ontario, N0G 2V0, Attn: Clerk, that they intend to sell the 
Property; or 
 
(c) ………………… day of …………………………………….., 20……; being two (2) years from 
the Closing Date of the Corresponding Transaction in accordance with Paragraph 10 of the Sale 
Agreement. 
 

4. The Option shall be exercisable only by written notice delivered by the Optionee to the Optionor (the 
“Exercise Notice”), which Exercise Notice shall be delivered by registered mail, postage prepaid to 
the registered addressed of the Optionor at ……………………………………… 
………………………………………………..  
 

5. The date of receipt of any such notice given by mail shall be deemed to be the fourth business day 
after such mailing.  Either party may at any time give notice in writing to the other of any change of 
address, and from and after the giving of such notice the address therein specified shall be deemed to 
be the address of such party for the giving of notices.   

 
6. The closing of this transaction will take place thirty (30) days from the date the Exercise Notice is 

deemed received by the Optionor, or such earlier date as the parties may mutually agree upon in 
writing (the “Closing Date”). 

 
7. During the term of this Option to Purchase, the Optionor acknowledges and agrees that it shall not 

assign, convey, transfer and/or dispose of the Property without the prior written consent of the 
Corporation of the Municipality of Brockton, which may be granted or withheld in its sole discretion. 

 
8. The parties hereto consent to this Option to Purchase being registered against title to the Property in 

the Bruce County Land Registry Office [LRO #3] until the expiration of the Option as specified in 
this Agreement. 
  

9. The Optionee shall search title to the Property, and shall have …15...days from the date of acceptance 
of this Option to examine it, and shall be deemed to have accepted the title except as to any written 
objections made within that time.  If any objection be made within that time, the Optionor shall have 
…15…days to remove it or to reach an agreement with the Optionee, failing which, the Optionee may 
cancel this Agreement, and the Optionor shall remain liable for any expenses incurred by the 
Optionee in the exercise of the Option. 
 

10. The Optionor hereby represents and warrants in favour of the Optionee that, as of the date of this 
Agreement and as of the Closing Date: 
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(a) The Optionor has full power, authority and capacity to enter into this Agreement and carry out the 
transactions contemplated herein; 

(b) This Agreement has been validly executed and delivered by the Optionor; 

(c) The Optionor is the sole registered owner and beneficial owner of the Property; 

(d) The Optionor is not a non-resident of Canada within the meaning of section 116 of the Income 
Tax Act; 

(e) There are no agreements, options or other rights pursuant to which the Optionor is, or may 
become obligated to sell the Property; 

(f) The Optionor is not in default under any of the permitted encumbrances nor is the Optionor aware 
of any defaults thereunder by other parties to the permitted encumbrances; 

(g) There are no outstanding arrears for taxes or any other expense, charge or fee in respect of the 
Property other than those that will be paid, or adjusted for, on or before the Closing Date; 

(h) On the Closing date, there will be no service contracts in respect of the Property to which the 
Optionor is a party or by which the Optionor is bound which shall continue to affect the Property 
or under which the Optionee shall be bound after the Closing Date; 

(i) There is no litigation or proceeding outstanding or, to the Optionor’s knowledge, threatened with 
respect to the Property; 

(j) The Property does not, as a result of the Optionor’s ownership, use or occupation of the Property 
contain any contaminant, pollutant, dangerous, noxious or toxic substance, hazardous waste, 
explosive or radioactive material or other substance or material (“Hazardous Substance”) that 
may be detrimental to the environment, including the air, soil, subsoil or surface or ground water 
at the Property except in compliance with all applicable statutes, laws, bylaws, regulations 
relating to Hazardous Substances and the protection of the environment; 

(k) The Property is in compliance with all laws, including without limitation environmental laws, and 
the Optionor has not received any notice of any violation of, or any order or direction that has not 
been complied with, with respect to any environmental law; 

(l) Unless otherwise disclosed by registered title, Optionor has not entered into, nor is Optionor 
aware of, any unregistered agreements, contracts or covenants relating to development, servicing, 
severance or subdivision of the Property; and 

(m) No person has occupied any portion of the Property as his or her matrimonial home as provided 
for in the Family Law Act (Ontario). 

 
These representations and warranties contained in paragraph 10 above shall not merge on closing of 
this transaction but shall continue in full force and effect for the benefit of the Optionee. 
 

11. If, prior to the Closing Date, the Optionor or the Optionee become aware of any fact or condition 
which would render any representation or warranty of the Optionor to be untrue or inaccurate in any 
material fashion, the party obtaining the information will promptly advise the other in writing of the 
particulars of such potential untruth or inaccuracy and the Optionor will employ its commercially 
reasonable efforts to rectify any apparent untruth or inaccuracy in any representation and warranty. 
 

12. All buildings and improvements on the Property and any other things being purchased hereunder shall 
be and remain until the Closing Date at the risk of the Optionor.  Until the Closing Date, Optionor 
will maintain insurance in respect of the Property in such amounts as a careful and prudent owner of 
similar property and premises.  
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13. Without limiting the generality of the foregoing, the Optionor acknowledges that should the Optionee 

exercise its option in accordance with the terms contained herein, the Optionor shall be responsible 
for paying all of the Optionee’s legal costs (fees and disbursements) associated with this Option and 
the closing of the real estate transaction, including but not limited to the drafting of the Agreement of 
Purchase and Sale. It is further agreed that all adjustments of interest, rents, taxes, rates, local 
improvements and insurance premiums shall be made to the date of the transfer of possession of the 
Property and the Optionor shall not be bound to produce any abstract of title, or any deeds, copies of 
deeds or any other evidences of title except such as are in their possession. 
 

14. It is acknowledged that the signing of this agreement by the Optionee shall not bind the Optionee to 
purchase the Property, but the Optionee shall always be at liberty, at any time prior to the Closing 
Date, in its sole discretion, to terminate this Agreement upon delivery of written notice to the 
Optionor in which event: 

(a) The Option shall immediately be at an end; 

(b) The Optionee shall have no further liability hereunder; and 

(c) This Agreement shall terminate, unless otherwise specified herein. 
 
Upon such termination, either party may request that the parties enter into an acknowledgment that 
this Agreement has been terminated. 
 

15. Following the expiration or earlier termination of this Agreement, the Optionee shall provide its 
consent to the Optionor in order to remove and discharge notice of this Agreement from title to the 
Property.  Any cost and expense shall be paid by the Optionor.  
 

16. Time in all respects shall be of the essence of the Agreement, provided the time for doing or 
completing any matter provided for herein may be extended or abridged by agreement in writing 
signed by the Optionor and Optionee or their respective solicitors who may be specifically authorized 
in that regard. 
 

17. Notwithstanding anything herein to the contrary, all of the representations, warranties, promises or 
agreements made by the Optionor will survive the expiry or termination of the Option and shall also 
survive the Closing Date and shall not merge with the transfer of the Property to the Optionee. 
 

18. The Parties hereto agree to execute such documents, take such action and co-operate in such a manner 
as may be required to implement this Agreement.  
 

19. This Agreement will be governed by and construed in accordance with the laws of Ontario and the 
laws of Canada applicable therein. 
 

20. This Agreement shall enure to the benefit of and be binding also on the heirs, executors, 
administrators and assigns of the parties hereto respectively. 
 

21. This Agreement may be executed in any number of counterparts and delivered by electronic means of 
communication, each of which when executed and delivered shall be deemed to be an original hereof 
and fully binding upon the signatory thereto, and all such counterparts shall together constitute one 
and the same instrument. 
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 IN WITNESS WHEREOF the parties hereto have duly executed this Agreement. 
 
 
  THE CORPORATION OF THE 
  MUNICIPALITY OF BROCKTON 
        
   
  Per: _________________________________                                                           
           Name:  
           Position:  
                                                               
   
  Per: _________________________________                                                           
           Name:  
           Position:  
   
  We have the authority to bind the Corporation. 
   
   
   
  OPTIONOR:  
 
   
_______________________ ______________________________________ 
Witness  Name: 
  Position:  
 

 I have authority to bind the Corporation (if Optionor  
 is a corporation)    
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